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For office use only
BERTH/MOORING
NUMBER:

Port Tarakohe
Casual Berth/Mooring Rental Agreement

To be completed by applicants for a casual berth or mooring at the Port Tarakohe Marina. “Casual” berth or mooring means renting
it for less than one month (or such other period as Tasman District Council (TDC) may agree). Applicants wishing to use a berth or
mooring for one month or more must complete a Long-Term Berth/Mooring Licence Application Form (available on
www.tasman.qgovt.nz.or on request from TDC). TDC’s Privacy Policy applies to TDC’s collection, use and disclosure of personal
information. All Port Tarakohe information can be found on the TDC website www.tasman.govt.nz.

To complete and submit this application you will need to have:
[0 *Completed all required sections of the form

[0 *Provided a certificate of currency of insurance
[0 *Provided a current Electrical Warrant of Fitness (EWOoF) -if requesting to connect to on shore power

*Required
Applicant Details

oY o o1 [Tor: T g = 0 1= ) TSRS

Provide full legal name(s) of the owner(s) of the vessel named below, including partner or trustee names plus firm/trust name (if
applicable) *Please select one of the following:

Individual(s) [/ Company Trust [ Partnership [ Other [] (SPECITY:)uuerereeeeeeree ettt evesse v
K POSTAl AQAIESS: «ouvvieriietecteeietiet it etecte e eatet et eteste e seatetses st et etessasssaes st atestessasssses st et et saessasatses st et sbensasesses srsata sbensansasessrssans
KPNONE: ittt e MODIIE: ot

=21 0 - | OO TSRO

CONTACT NGIME: ittt ettt ettt et ete et ettt et eeseeb e s aebeessesaesbebaesbes b et sesbesbesbessea e sea b nss b enbebesse sbe b sbe st sbe st sbesbesnssue

FIrM/ErUSE NAME (I APPLICADIC): «..eoveeeeee ettt et et ettt ettt s es s es et sea s saessa et sas et tebs e ea et et sba bt seesrates et sbatessasasntessasernseteas snsessnsan

Partner or trustee NAME(S) (if APPIICADIE): .......eeeue oottt ettt st se et st sreete st e s et e et et sae s s bessesateste e essesaes et atestessnsnssesarnas

*Are you applying for a berth or a mooring? [ Berth [l Mooring [! Either (i.e. you don’t mind which)

Vessel Details

BV LT Y I = o =TSR *VHF Call Sign: v
* Make and Type: Yacht [/ Launch [ Multihull [T FV[ MV [l Other [T (SPECIY:)cuiurireiereerereeeeeeeeeveesee e
*QOverall Length** (M): c.cocvevveeenee *Beam (M) coveerereenee *Draught (M): .coovevrenee. *ColoUT: i

**Overall length for this purpose includes hull length at the vessel’s longest point as well as any fittings or attachments (including
pulpits, platforms, bowsprit, engines, rudders and dinghies). All must fit within the berth/mooring dimensions so it is imperative the
information provided above is accurate.

*Registration number (if registered under Ship Registration Act 1992, if not enter “NA”): .......coeececeeeeeeeeveeecrcierverene
*On board toilet? [/ Yes [T No  *Holding tanks? [J Black water [] Grey water

*Do you wish to connect to on-shore power? ** []Yes [INo *Tagged power lead? [ Yes ['No

* If connecting to power, have you attached evidence of your EWoF? [ Yes [ No

**A current Electrical Warrant of Fitness (EWoF) is required for all vessels that wish to connect to on shore power. A copy must be
provided with this application form.


https://www.tasman.govt.nz/document/serve/Port%20Tarakohe%20Long-term%20marina%20mooring%20licence%20application%20form.pdf?DocID=32108
https://tasman.govt.nz/my-region/transport/ports-and-wharves/locations/port-tarakohe/
https://tasman.govt.nz/document/serve/CS24%20Privacy%20Policy%20-%20Approved%202020.pdf?path=/EDMS/Public/Other/Policy/Policies/CouncilPolicies/000001179637
https://tasman.govt.nz/my-region/transport/ports-and-wharves/locations/port-tarakohe/
https://addressfinder.nz/postcode-finder/
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Insurance Details**:

*Have you attached evidence of your insurance? [JYes [1No  *Do you have public liability cover of $5,000,000? [ Yes [] No

**The applicant must provide a certificate of currency of insurance with this application, and promptly following any change to such
insurance, and otherwise on request by TDC. You must have public liability insurance of at least S5m.

Liveaboards
*Do you intend to live aboard the vessel in the Marina?** [| Yes [INo If No, skip to commercial operations section. If yes,
please: A) provide full names of all those who propose to live aboard the vessel:

Name Name

**You may not live aboard the vessel (i.e. sleep overnight for 3 nights or more) in the Marina without TDC’s prior written consent.
Each relevant individual must be named and you may be asked to leave the Marina if you do not have such consent. TDC may
undertake reference checks on each named person, including contacting previous marinas you have stayed at.

Commercial Operations
*Do you intend to undertake commercial operations at the Marina? [ Yes [INo

If yes, please provide details of all commercial activities you intend to undertake at the Marina:

Rental Fee
The Rental FEe is S...oovvevrvevreevcreereennnne per day, payable in advance and in accordance with the attached Rental Agreement.

NB: The Rental Fee specified above may be varied by TDC on an annual basis with effect from 1 July. You may need to pay other fees
and charges in addition to the Rental Fee, as set out in the prevailing Schedule of Fees and Charges on www.tasman.govt.nz

Rental Period

CommeNncemMENt DAte: ....coeeeceveeeeieiee et et ENG DAte: ottt et e e e eeneen

Your right to use a berth or mooring may be terminated before the End Date in accordance with the Rental Agreement. You must
vacate the berth by 10am on the End Date or such other relevant earlier date of termination.


https://tasman.govt.nz/my-council/fees-and-charges/#e55
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Rental Agreement

You, the applicant named above, applies for a right to use a casual berth or mooring at TDC’s Port Tarakohe Marina for the purpose
of berthing or mooring the boat named in this application. TDC has sole discretion whether or not to accept your application and/or
ask for additional information to support your application. If TDC accepts your application, it will notify you and the terms and
conditions of the attached Rental Agreement will apply. By signing this application, you:

a) warrant that you own the named boat and that all the details provided in this application form are true and correct as at
the date of this application;

b) permit TDC to undertake reference checks on you and each person named in the “Liveaboard” section above (if applicable);

c) warrant that there is appropriate fire suppression on the named boat;

d) acknowledge that you have read and understood the terms of the attached Rental Agreement and Marina Rules;

e) accept the terms of the attached Rental Agreement should this application be accepted.

f) authorise Council to make enquiries using the above information and acknowledge that this may include disclosure of the
information to credit reporting agencies, employers, accountants, or any other parties Council deems necessary for the
purpose of this application.

Please note: If this application is successful all invoices are due the 20th of the following month and any expense incurred by the
Council in the course of recovering outstanding debts will be payable by the Applicant.

Authorised signatory ** Full name Position (if relevant) Date
for and on behalf of the applicant

**The above named signatory personally represents and warrants that he/she/it has the right, power and authority to sign this
application form on behalf of the applicant. Electronic signatures are acceptable.

Please return your completed form to: Any queries, please contact:

Port Manager Steve Tennant, Port Manager Or:  Commercial Enterprises Team
1011 Abel Tasman Drive, Port Tarakohe port.tarakohe@tasman.govt.nz; Tasman District Council
port.tarakohe@tasman.govt.nz; steve.tennant@tasman.govt.nz Private Bag 4, Richmond 7050
steve.tennant@tasman.govt.nz (03) 525 8174; 027 446 3891 enterprises@tasman.govt.nz

(03) 543 8400

Approved by TDC

Authorised signatory Full name Position Date
on behalf of TDC



mailto:port.tarakohe@tasman.govt.nz
mailto:steve.tennant@tasman.govt.nz
mailto:port.tarakohe@tasman.govt.nz
mailto:steve.tennant@tasman.govt.nz
mailto:enterprises@tasman.govt.nz
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CASUAL BERTH/MOORING RENTAL AGREEMENT

TERMS AND CONDITIONS

Grant of Licence
By counter-signing the attached application form, TDC grants to the person named in such form ("you", "your") a right to use an
allocated berth or mooring at Port Tarakohe Marina (the Marina), as specified by TDC from time to time (the Berth/Mooring) on the
terms and conditions set out in this rental agreement (the Agreement) and you accept such grant.
References to “TDC” in this Agreement means Tasman District Council and includes, where appropriate, TDC's Port Manager (or
someone acting in that role) and other TDC authorised representative(s).
The Marina Rules (the Rules) form part of this Agreement. The Rules are published on www.tasman.govt.nz.and are available on
request from the Port Manager and may be displayed on signs located on or about the Port. The Rules may be updated, replaced, or
varied from time to time by TDC. In the event of inconsistency between the Rules and the rest of this Agreement, the terms of this
Agreement prevail.
You agree to be bound by and strictly comply with, and ensure that all of your agents, contractors, employees and invitees (your
Representatives) at all times strictly comply with:
the Rules and the terms of this Agreement;
all access routes or restrictions designated by TDC from time to time; and
all lawful directions, instructions, or signage issued by TDC (provided they are not inconsistent with the terms of this
Agreement).
This Agreement binds each person named in the attached application form jointly and severally.

Term and Termination
Except as set out below, this Agreement starts on the Commencement Date and ends on the End Date (as set out in the attached
application form) or such other date as may have been agreed between the parties.
Either party may terminate this Agreement at any time by giving at least 24 hours' written notice (which may include email) to the
other party.
Without limiting TDC's rights or remedies, if TDC permits you to continue using the Berth or Mooring after the End Date, any such
use be will on a holding over basis at TDC’s prevailing daily rental fee and will be terminable in accordance with clause 2.2.
On expiry or termination of this Agreement:
You must immediately: (i) remove the boat named in the application form (the Named Boat) and all of your other property from
the Berth or Mooring (unless TDC has exercised its lien over the Named Boat or other property for unpaid amounts pursuant to
clause 3.4); and (ii) remove all rubbish and clean and repair any damage to the Berth/Mooring and Marina to TDC's satisfaction.
If you fail to do so, TDC may take whatever action itself that it considers necessary at your cost;
TDC will refund to you any rental fees you have paid in advance (less any amount owed by you to TDC) if TDC terminates this
Agreement prior to the End Date and you are in full compliance with your obligations under this Agreement (including paragraph
(a) above). In all other circumstances, TDC is not required to refund and may retain any Rental Fees paid in advance.
Rental Fees
You will pay the rental fee (and any other applicable fees and charges) to TDC on a daily basis, unless agreed otherwise with TDC.
TDC may adjust the rental fee and any other applicable fees and charges on an annual basis and any adjusted amounts will be
published in the prevailing Schedule of Fees and Charges (the Fees Schedule) on www.tasman.govt.nz.
If your payment is late, TDC may require you to pay interest at the interest rate set out in the prevailing Fees Schedule (and if no
such rate is specified then at the interest rate which is 5% above the overdraft rate charged by TDC’s principal bankers at the
relevant due date on any amount not paid when due), from the due date for payment until the date of actual payment. You are
liable for all costs and expenses incurred by TDC in recovering any amount you owe (or otherwise enforcing this Agreement),
together with interest on such sums at the rate specified above.
TDC has a lien over any vessel (or other property) located at the Berth/Mooring or the Marina for all amounts payable by you under
this Agreement. If any amount is more than 14 days in arrears and you do not make payment in full within a further period specified
in a notice from TDC, TDC may sell or otherwise dispose of such vessel and/or other property as TDC sees fit and apply the proceeds
of such sale or disposal towards satisfaction of all amounts owed by you and TDC’s costs in exercising its rights under this clause,
returning the balance (if any) to you. If a common law or statutory lien applies, nothing in this clause will exclude the application of
such lien and TDC may elect to exercise its rights under such lien in addition to or instead of its rights under this clause.
Use of Berth/Mooring
You may only use the Berth or Mooring for the purpose of berthing/mooring the Named Boat (or such other vessel as TDC may
approve in writing).
You may, in common with other permitted users in the Marina:
make fast the Named Boat to the allocated berth structures or moorings; and



https://tasman.govt.nz/document/serve/Port%20Tarakohe%20Marina%20Rules_24%20May%202021.pdf?DocID=31892
https://tasman.govt.nz/my-region/transport/ports-and-wharves/locations/port-tarakohe/
https://tasman.govt.nz/my-region/transport/ports-and-wharves/locations/port-tarakohe/
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(b) access and use the common waterways and pathways of the Marina, in accordance with this Agreement.

You may use the water, power, and any other resources and facilities forming part of the Marina in common with other permitted
users. If TDC determines in its discretion that any such use is excessive or unusually high (including by comparison with other berth
or mooring users), TDC may charge such sum as it considers appropriate for such use, separate from and in addition to the Rental
Fee.

You may not make any alterations or additions to the Berth or Mooring or adjacent structures.

This Agreement is personal to you for the berthing or mooring of the Named Boat only and you must not without TDC’s prior
written consent permit any other person to use the Berth or Mooring nor assign, sublet, transfer, or otherwise part with or dispose,
mortgage or grant a security interest in or over, your rights under this Agreement. For clarity, if you sell the Named Boat this
Agreement ends, and the new owner of the Named Boat will have no berthing or mooring rights unless they submit a new
application to TDC for berthing or mooring rights and that application has been approved.

You acknowledge and agree that your rights are contractual only and you are not entitled to any proprietary right or interest in any
real or personal property (including the Berth/Mooring, any water space or any part of the airspace or seabed above or below the
Berth/Mooring or Marina).

TDC’s rights

TDC may, and you irrevocably authorise TDC to, enter the Berth/Mooring and/or the Named Boat (whether or not you are present)
and move or remove or carry out repairs to the Named Boat (or any other property) in order to prevent any loss or damage to any
property, in an emergency situation (as reasonably determined by TDC) or if you fail to promptly comply with any of your
obligations under this Agreement. TDC will not be liable for, and you indemnify TDC against, any actions, claims, demands, losses,
costs and expenses incurred in, or resulting (whether directly or indirectly) from, the exercise of the powers contained in this clause
5.1 except to the extent caused by TDC's negligence.

TDC may at any time require you to move the Named Boat to a different berth or mooring within the Marina, as allocated by TDC.
You will promptly comply with any such requirement.

TDC generally operates surveillance devices for the purpose of protecting the safety and security of TDC 's property and that of its
customers or third parties and/or assisting in the investigation and/or prosecution of any illegal act or any breach of this Agreement.
TDC's Privacy Policy (published on www.tasman.govt.nz and which may be amended from time to time) applies to TDC's collection,
use and disclosure of any personal information about you (or any of your Representatives).

Insurance

You must at all times hold and maintain (and on request promptly provide TDC with evidence of the currency of): (i) material
damage insurance for the Named Boat and your other property at the Marina against all usual risks; and (ii) public liability insurance
of at least $5m.

Liability and Indemnity

Your access to and use of the Berth or Mooring is on an “as is where is" basis. You use and access the Berth/Mooring and Marina at
your own risk. TDC does not provide security services and gives no representation as to the adequacy or otherwise of the
Berth/Mooring, Marina or its facilities. Subject to clause 7.3, TDC has no liability whatsoever for any loss or damage to the Named
Boat or any other property of yours or any other person using the Marina, except to the extent caused by TDC's negligence.

In any event, TDC's liability is limited to the aggregate Rental Fees paid by you in the month preceding the relevant event. Subject to
clause 7.3, in no circumstances will TDC be liable (whether in contract, tort or otherwise) for any indirect or consequential loss or for
any loss of profit, loss of revenue, loss of goodwill, loss of opportunity or economic loss (in each case whether direct or indirect and
whether or not TDC was or should have been aware of the likelihood of such loss).

Nothing in this Agreement is intended to exclude the application of any applicable law which cannot be excluded by contract
(including the Consumer Guarantees Act 1993 (unless you use the Berth/Mooring in trade in which case the parties agree that none
of the rights and remedies under that Act will apply) and the Fair Trading Act 1986).

You indemnify TDC against any loss, expense, liability, actions, claims, demands and costs reasonably incurred by TDC arising as a
result of your, or your Representatives, acts or omissions (except to the extent caused by TDC's negligence).

General

This Agreement is to be interpreted in accordance with New Zealand law and governed by the jurisdiction of the New Zealand
courts.

This Agreement (including the Rules) constitutes the entire agreement of the parties about its subject matter and any previous
agreements, arrangements, understandings, representations and negotiations on that subject matter cease to have effect.

If any part of this Agreement is held by a court or administrative body of competent jurisdiction to be illegal, void or unenforceable,
such determination will not impair the enforceability of the remaining parts of this Agreement.

No waiver of any breach of, or failure to enforce any provision of this Agreement at any time by TDC will in any way limit TDC's
rights.

TDC may at any time transfer any or all of its rights and obligations under this Agreement to any subsequent operator of the Marina.


https://tasman.govt.nz/document/serve/CS24%20Privacy%20Policy%20-%20Approved%202020.pdf?path=/EDMS/Public/Other/Policy/Policies/CouncilPolicies/000001179637
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8.6 Whenever TDC's consent or approval is required in connection with this Agreement, such consent or approval may be given
conditionally or unconditionally or withheld by TDC in its absolute discretion and, if given, may only be given in writing (which may
include email).
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