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9.3 CLIMATE CHANGE UPDATE
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Report To: Strategy and Policy Committee
Meeting Date: 8 July 2021

Report Author: Julie Nguyen, Graduate Policy Advisor; Anna Gerraty, Policy Advisor

Report Number: RSPC21-07-4

Summary

11

1.2

1.3

1.4

This report provides a progress update on implementation of the Tasman Climate Action
Plan (Action Plan), along with climate change updates in brief at the regional, national and
international level.

The Resource Management Act (RMA) reforms will introduce three new pieces of
legislation, all of which will have implications for climate change, particularly the Climate
Change Adaptation Act. This report provides an emerging picture of how the various
pieces of legislation that relate to climate change fit together.

The Climate Change Commission’s (the Commission) first package of advice was released
to the Government in June 2021. In response to this advice, the Government will set
Aotearoa/New Zealand’s first emissions budgets by the end of 2021, along with an
Emissions Reduction Plan that will outline policies and actions to achieve these budgets.

Staff will continue to monitor and report on developments across the legislative landscape
to ensure that Council has a good understanding of the implications for the Council and
District as these become clearer. Reports will be presented to alternative meetings of the
Strategy and Policy Committee, to update Council on implications and opportunities
relating to climate change.

Draft Resolution

That the Strategy and Policy Committee receives the Climate Change Update report
RSPC21-07-04.
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3

Purpose of the Report

3.1

3.2

This report provides:
° a quarterly update on the Action Plan;
. climate change updates in brief at the regional, national and international level;

° a summary of the latest climate change developments and legislative reforms at the
national level; and

. a brief overview of the Climate Change Commission’s final advice to the
Government.

Note that this inaugural ‘Climate Change Update’ report includes extensive discussion on
the national legislative context. Staff anticipate that future reports are likely to focus on
brief updates.

Background

4.1

4.2

4.3

4.4

The Action Plan was adopted by the Council at a Full Council meeting on 12 September
2019 (RCN19-09-11). The Action Plan contains three focus areas and actions under four
goals.

An internal working group, comprising of 12 staff from across Council, meet bi-monthly to
ensure the Action Plan progresses.

Quarterly progress updates on implementing the Action Plan have previously been
included in the Chief Executive Officer’s report to Full Council. These updates will now be
provided in a separate ‘Climate Change Update’ report to alternate Strategy and Policy
Committee meetings.

Attachment 1 provides an overview of the national, regional, and local climate change
context, in brief.

Update on progress with implementing the Tasman Climate Action Plan

5.1

The following table highlights progress on some of the projects contained within the Action
Plan. A more detailed annual report on implementation of the Action Plan will be presented
to the 11 November 2021 Strategy and Policy Committee meeting.
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Action

Status

Progress Update

1. Council 1(a) Council's (i) Undertake a baseline Delayed Staff engaged Toitd Envirocare to run an ‘Emissions
contributes to New emissions* of methane | inventory by end of 2020; expected scope and boundary’ workshop with staff on 3 June
Zealand'’s efforts to | reduce by 10% below and then annual monitoring | completion | 2021. This enabled staff to identify potential Scope
reduce Green 2017 levels by 2030 of Council's greenhouse 30 June 1, 2 and 3 emissions?® that Council produces and to
House Gas (GHG) and 47% by 2050 or gas emissions. 2022 start considering which sources to include in the
emissions (incl. net | earlier. Council's net Council’s baseline inventory of greenhouse gas
carbon emissions). emissions* of all other emissions. Toitd has prepared a draft report,
greenhouse gases outlining findings and recommendations from the
reduce to zero by 2050. workshop. The next step is to engage a provider to
guide the work required to measure emissions for
the baseline year 2020/2021 and have the inventory
audited.
1. Council 1(a) Council's (viii) Investigate energy On track Staff applied to the Lotteries Commission and

contributes to New
Zealand’s efforts to
reduce GHG

emissions (incl. net
carbon emissions).

emissions* of methane
reduce by 10% below
2017 levels by 2030
and 47% by 2050 or
earlier. Council's net
emissions* of all other
greenhouse gases
reduce to zero by
2050.

efficient design and
renewable energy options
for Council buildings and
activities.

secured $250,000 of funding to install a solar
photovoltaic system at the new Motueka Library.

25 The Greenhouse Gas Protocol is an international standard to measure and manage greenhouse gas emissions. The Protocol categorises emissions sources to avoid double
counting. Scope 1 emissions are categorised as direct emissions (e.g. fuel). Scope 2 emissions are categorised as indirect emissions (e.g. purchased energy). Scope 3 emissions are

categorized as other indirect emissions (e.g. staff commute).
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1. Council 1(b) Council decisions for | (i) Investigate options to On track Staff are working with communities to trial ‘green
contributes to New | planning and encourage low carbon ways' in subdivisions around the District. The
Zealand's efforts to | infrastructure design footprint buildings, highly ‘Streets for People’ tual in D Arcy/Croucher Streets
reduce GHG supports private energy-efficient buildings, (funded by Waka Kotahi) is complete and the
emissions (incl. net | individuals and renewable energy use in ‘Neighbourhood Greenways’ trial (funded by
carbon businesses to reduce buildings, reductions in Council), which covers over 10 small streets in
emissions). their emissions by 80% refrigeration emissions from Richmond around Middlebank Drive and Blair
by 2050. air conditioning and Termrace, is about to start this month, The aim of
disposal of refrigerants, these projects is to improve safety for pedestrians,
enhanced urban/subdivision and cyclists by forcing vehicles to drive slower in
design. residential areas throuah, physical changes to fhe

producing less emissions. If the trial. is successiul,
staff will logk to make more pgrmanaent changes,
e.0. by planting trees instead of planter hoxes.

The Ministry of Business. Innoyation, &
Employment (MBIE) is reviewing how Aotearoa can
and gperation. Gouncil’'s Building Assurance
Manager has. been involved in MBIE's CGode
Advisory Panel (CAP), helping to shape advice on
the New Zealand Building Code. The CAP will he
taking feedback received from the public recently on
MBIE s climate change emissions mifigation
frameworks into account as it continues to provide
advice. Agenda and minutes of these CAP meetings
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Goal Target Action Status Progress Update
15 avallable for anyone to download and read here:
https://www_building.govt.nz/building-code-
compliance/code-advisory-panel/
1. Council 1(b) Council decisions for | (iii) Investigate options for On track Council resolved in May 2021 to provide Warmer
contributes to New | planning and supporting the local Healthier Homes (WHH) with an additional third
Zealand’s efforts to | infrastructure design Warmer Homes party funding of $60,000 from the 2020/2021 climate
reduce GHG supports private programme. change budget, to insulate homes in Tasman District
emissions (incl. net | individuals and over a three year period. Since the Warmer
carbon businesses to reduce Healthier Homes Trust made its submission, the
emissions). their emissions by 80% Government has reviewed the Energy Efficiency
by 2050. Conservation Authority (EECA) funding for this
programme and reduced it slightly, from 90% to
60%.
1. Council 1(c) Year on year, use of | (i) In conjunction with the In progress | As part of the LTP process, and the consultation for

the Regional Public Transport Plan, both Tasman
District and Melson City Councils proposed to bring
the public transport plans forward from 2026 to
2023. Council proposes to have more frequent
buses (every 30 minutes), and extended bus routes
from Motueka/Mapua and Brightwater/Wakefield to
Richmond/Nelson.

Council also recently approved $20,000 to promote
use of the NBus,. Staff will start planning and
implementing promotion from July.
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Goal

4. Council shows
clear leadership on
climate change
iISsUESs.

Target

4{a) Council's elected
representatives
demonstrate regional
leadership.

Action

(1) Promotion of innovations,
individuals and businesses
can take to reduce
emissions, benefit from
climate changes and
improve resilience.

Status
On track

Progress Update

FutureFit is an online carbon footprint tool that is
free for anyone to use. It encourages people to
reduce their carbon emissions in an accessible and
fun way. There has been some uptake of FutureFit
by staff and the public. We have been updating
social media and our website with progress posters,
see: hitps://www.tasman.govt. nz/my-region/climate-
change/futurefit/ There will be more Futurekit
promotions in the coming months.
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6 Regional update
6.1 As part of their Long Term Plan (LTP) 2021-2031 deliberations, Nelson City Council (NCC)
has included the following in their budgets:
. Nelson Tasman Climate Forum - $100,000 per year for three years (total $300,000,
includes $50,000 allocated for community climate change projects in those years);
o Businesses for Climate Action - $65,000 in Years 1 and 2, and $45,000 in Year 3
(total $175,000 across three years);
° Tasman Environment Trust’s Blue Carbon research project - $10,000 in Years 1-3
(total $30,000); and
° Community Compost - $32,000 in Year 1.
6.2 Marlborough District Council has:

° completed their first emissions inventory, with a report to be presented this month;

. completed Light Detection and Ranging mapping of their region, and plans to start
conversations with its coastal communities on options in relation to sea level rise
predictions, using the Dynamic Adaptive Policy Pathways approach;

. commissioned a report, detailing the projected impacts on climate change on the
region;

. adopted a Waste Management and Minimisation Plan in May 2021; and

. committed further funding of $30,000 per year for three years in their LTP 2021-2031
to the Warmer Healthier Homes programme.

Nelson-Tasman Climate Forum

6.3

6.4

6.5

6.6

The Nelson-Tasman Climate Forum (the Forum) released its ‘Climate Action Book — A
Climate Action Plan for Nelson Tasman’ in February 2021. The 24-page document
contains a summary of actions that the community, businesses, and governing bodies in
the region could take to reduce greenhouse gas emissions. The Forum Chair presented
the Climate Action Book to the May 2021 Strategy and Policy Committee meeting.

Councillor Walker regularly attends full Forum hui and Forum Leadership hui on behalf of
Council. A staff member also attends monthly Forum Leadership hui. Councillor Wensley
recently stepped down as a Council representative on the Forum, with Councillor Ogilvie
taking up this role.

Mayor King spoke at the most recent Forum hui in May. Several new appointments were
made to the Leadership group, including a new Co-Chair. The other Co-Chair position, to
be selected by tangata whenua iwi, will remain open until iwi make a selection.

Government funding to implement ‘Te Tauihu Intergenerational Strategy’ (the Strategy)
was withdrawn, but Wakatu Inc. continue to work to implement the Strategy. Staff from
Wakatl, Tasman District and Nelson City Councils recently discussed future steps for
implementing the climate change section of the Strategy and linkages with the work of the
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Climate Forum. Wakatu is involved with the work of the Indigenous Peoples Major Group
of the upcoming United Nations Climate Change Conference (COP26).

7 National update in brief
7.1 Recent actions taken by central government:

° Ministry for the Environment (MfE) released its NZ Greenhouse Gas Inventory 1990-
2019 (see https://environment.govt.nz/publications/new-zealands-greenhouse-gas-
inventory-1990-2019/), showing that both gross and net emissions for Aotearoa
increased by 2% in 2018/2019. StatsNZ, who collate the data that forms this national
inventory, recently sent a survey to all councils, requesting feedback on how data
collection and presentation at a regional level can be improved. Staff worked with
NCC and the Nelson Tasman Climate Forum to provide a joint response to this
survey;

. a ban on new low and medium temperature coal-fire boilers starts from December
2021. The Government is also working with the private sector to transition away from
fossil fuels;

o funds have been made available for the education sector, hospitals and other
government organisations to replace coal and fossil fuel boilers;

o submissions closed in May on new legislation requiring the financial sector (around
200 entities) to disclose the impacts of climate change and explain how they will
manage climate-related risks and opportunities;

o funds committed for electric vehicles (EVs) and charging infrastructure for the state
sector; and

o submissions closed in June on options to meet the recommendations proposed by
the Ministry of Transport to move toward a zero carbon transport system by 2050.

7.2 MfE held a webinar with climate staff from councils on 28 June, in preparation for
workshops they’re running in June and July on the Emissions Reduction Plan and National

Adaptation Plan. The webinar contained a series of slides that provide a succinct overview

of the Zero Carbon framework and upcoming climate-related workstreams that MfE are

engaging with councils on over the next year. These slides are included as Attachment 2

to this report.

8 International updates of interest
8.1 The International Energy Agency recently released the first energy road map of what it

would take for the World to get carbon dioxide emissions to net zero by 2050. The report
states that all the technologies and policies required to meet net zero by 2050 already exist
and are already proven.
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Climate change litigation risk for corporate entities

8.2 A Dutch Court has recently ruled that Royal Dutch Shell (Shell), due to its global reach, is
partially responsible for global climate change. The Court ordered Shell to reduce the
carbon emissions that it is responsible for, including in its value chain.

8.3 This is a significant ruling. Up until now, for a range of reasons, large emitters have not
been found liable in climate change cases. It is perhaps a signal for other "carbon majors”
that legal links can be drawn between their actions and the effects of climate change.
Simpson Grierson have written a short summary of what has happened, the significance of
the decision, and how it relates to Aotearoa. Further details about this case are provided in
Attachment 3 to this report.

9 Climate Change Policy Context: Overview of Legislative Changes?®

Legislative Framework

9.1 Aotearoa’s response to climate change at a national level is framed by central
government’s Climate Change Response (Zero Carbon) Amendment Act 2019, which
covers both mitigation (reducing greenhouse gas emissions) and adaptation (building
resilience and managing the impacts of climate change). Under this Act, the Government
will establish a system of emissions budgets, reduction plans and a series of national
climate change risk assessments and national adaptation plans.

9.2 The Resource Management Amendment Act came into force on 30 June 2020, with the
climate change provisions applying from 31 December 2021. These will require councils to
have regard to emissions reduction plans and national adaptation plans when making and
amending regional policy statements, regional plans and district plans. The provisions also
enable councils to consider greenhouse gas emissions when consenting discharges to air
under the RMA. The RMA reforms, announced in February 2021, will repeal the current
RMA 1991 and replace it with three new pieces of legislation, all of which will have
implications for climate change, particularly the Climate Change Adaptation Act.

Alignment with Council’s Strategic Priorities and Community Outcomes

9.3 Responding to climate change was identified as one of the Council’s big choices in
Tasman’s 10-Year Plan 2021-2031. The context for Council considering climate change
continues to change, with the Climate Change Commission’s (the Commission) advice to
the Government, forthcoming emissions budgets, RMA reform, Three Waters reform, and
Future of Local Government review, all impacting on legislative landscape in which Council
operates, which will be felt across Council’s Community Outcomes.

9.4 Climate change has wide ranging effects on all aspects of our society. The Commission’s
advice and the forthcoming legislative reforms will similarly have some effects. Whilst the
overall impacts on the four aspects of community well-being are expected to be positive
due to these reforms, the substantial shifts needed to transition to a low-emissions society

26 Sections 9 and 10 of this report have been adapted from a report presented to the Bay of Plenty Regional
Council’s Strategy and Policy Committee on 4 May 2021.
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will involve trade-offs that may negatively impact community well-being of particular
sectors at certain points in time.

Central Government Direction on NZ’s Climate Change Response

9.5 Climate change is an issue which has implications and linkages across a wide and diverse
range of sectors and policies. Until recently, central government direction in this area has
been lacking. The Climate Change Response Act originally came into force in 2002,
creating a legal framework to enable Aotearoa to meet its international obligations, but it
did not include effective climate change policies.

9.6 The introduction of the Climate Change Response (Zero Carbon) Amendment Act in
2019 included the introduction of the national emissions reductions targets, the
establishment of ‘He Pou a Rangi: the Climate Change Commission’ (the Commission),
and the requirement for government to develop and implement policies for climate change
adaptation (building resilience and managing the impacts of climate change) and mitigation
(reducing greenhouse gas emissions).

9.7 The amended Climate Change Response Act provides Aotearoa with a framework to
develop climate change policies towards meeting its international obligations, targets and
emissions budgets by 2050, to contribute to the global effort to limit the global average
temperature increase to 1.5°C above pre-industrial levels.

9.8 Policy direction in this space is still evolving. The Commission’s final advice on emissions
budgets is a critical step towards establishing a suite of policies that are focused on
delivering the required emissions reductions. In parallel, the RMA reforms should provide
greater clarity around the role of local government in climate change adaptation.

Central Government Agency Responsibilities

9.9 The lead government agency for climate change is the Ministry for the Environment (MfE).
This Ministry provides advice and support to the Minister for Climate Change, who has
responsibility for developing central government’s climate change policy. Other Ministries
also work on climate change related issues, such as Ministry for Primary Industries (MPI)
(through Te Uru Rakau) with responsibility for the One Billion Trees Programme, and MBIE
leading on the Just Transitions Unit and the Building for Climate Change programme.

Climate Change Commission’s Perspective

9.10 The Commission is tasked with providing independent expert advice to the Government,
as well as monitoring and reviewing the Government’s progress towards its emission
reduction and adaptation plans.

9.11 The Commission released its first package of draft advice to central government for public
consultation in February 2021. The final advice, ‘Inaia tonu nei: a low emissions future for
Aotearoa’, was presented to the Government on 9 June 2021. The advice will inform the
first three emissions budgets (2022-2025, 2026-2030 and 2031-2035) which will be set by
the Government at the end of 2021 for its first emissions reduction plan 2022-2025.

9.12 In its final advice, the Commission highlights the challenge presented by the siloed
“government machinery of Aotearoa”, with policy levers for different sectors currently
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9.13

9.14

sitting with a range of other agencies, and recommends that there be “coordinated action
across government departments and agencies” and “clear lines of accountability for
delivering on climate outcomes” (Recommendation 9 in the final advice).

The Commission acknowledges that a well-supported local government is critical to
Aotearoa meeting its emissions reduction targets. Central government should enable local
government “through legislation, removing regulatory barriers, and providing increased and
targeted funding.” The Commission also recommends central and local government work
collaboratively with iwi, businesses, industries, NGOs, and the community to co-design
and enable a low-emissions society, with accountability milestones and measures that are
tailored to the District.

Whilst these recommendations are provided in the context of emissions reductions, the
same issues apply within the adaptation space. The Commission has identified a need for
greater clarity on roles and responsibilities and policy alignment in both mitigation and
adaptation areas, which is also being addressed through the RMA reform.

Resource Management Act Reforms

9.15

9.16

9.17

Last year a Government-appointed Independent Panel released a comprehensive review
of the RMA (known as ‘the Randerson Report’). In relation to climate change, the review
found that integration between the Climate Change Response Act and the RMA was
lacking. The Panel suggested managed retreat, funded in an equitable manner of burden
sharing in the form of an adaptation fund for central and local government to address
climate change adaptation and reduction of natural hazard risks. It also recommended
there be more flexibility in changing land uses, and options for compensation.

Following on from the review, central government announced RMA reforms in February
2021. This will repeal and replace the RMA with three new laws; the Natural and Built
Environments Act (NBA), Strategic Planning Act (SPA), and the Climate Change
Adaptation Act. An exposure draft of the NBA is expected this month. There are no dates
for any drafts of the other two pieces of proposed legislation as yet.

The objectives of the RMA reform is to provide Aotearoa with a more strategic and
systemic approach to protecting and restoring the environment; development within natural
environmental limits; greater recognition of Te Tiriti of Waitangi/Treaty of Waitangi and te
ao Maori; preparing, adapting, and mitigating climate change risks and natural hazards;
and reducing complexity whilst retaining local democratic input.

Legislative Overview

9.18

9.19

The current state of flux in the climate change policy space is illustrated in Table 1 below,
along with the linkages across key sectors for Council. This highlights the current state of
uncertainty (hopefully to be resolved over the next few years as legislation is finalised) and
the interdependencies between different pieces of legislation.

We can expect to see greater clarity around the specific roles for local government in both
mitigation and adaptation as central government policies are developed. However, the
signals through the Climate Change Commission’s advice and the RMA reform process
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mean that local government can have some confidence in undertaking initiatives now, that
are in line with this overall direction.

9.20 At this stage, the implications on the roles and responsibilities of local government are
expected to be:

e greenhouse gas emissions will be a RMA policy/consenting consideration for local
government in terms of managing discharges (effective from 31 December 2020). MfE
is currently undertaking consultation on a National Environmental Standard (NES) or
National Policy Statement (NPS) to help councils’ decision-making on greenhouse gas
discharges to air. Earlier this year MfE also consulted on proposals to phase out fossil
fuels in process heat;

¢ local government must ‘have regard to’ emissions reduction plans and national
adaptation plans when preparing RMA plans and policy statements (effective from 31
December 2021);

¢ local government must undertake local risk assessments and adaptation plans within
specific timeframes?’. MfE is currently preparing guidance for local government risk
assessments, which is due to be released in July or August 2021. Otago Regional
Council has recently completed their first risk assessment at an estimated cost of
$100,000, requiring one FTE equivalent to work on this project for a full year,;

e explicit consideration of climate change policies in the new generation “RMA” plans
and policy documents; and

e consideration of emissions reduction plans and budgets within transport planning
documents.

9.21 Staff are involved in a few working and interest groups at a national level. Staff will
continue to monitor and report on developments across the legislative landscape, to
ensure that Council has a good understanding of the implications for the Council and
District as these become clearer.

27 Note that in December 2020, the Council published a Coastal Risk Assessment as part of the Coastal Management
Project work programme (see: Coastal Management — responding to climate change | Tasman District Council)
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Table 1 — Expected timeline of climate change policy and legislation changes

YEAR

CLIMATE CHANGE RESPONSE
ACT

RMA REFORMS

TRANSPORT &
URBAN FORM

OTHER

on emissions budgets for consultation

June: The Commission’s final advice
to Government released

Oct: Public consultation on draft
National Adaptation Plan (NAP)

Dec: Government adopts first three
emissions budgets (2022-2035)

announced

July: Exposure draft of NBA Bill.
SPA & Climate Change Adaptation
Act developed in parallel

Dec: RMA reform Bills introduced
to Parliament

Dec: RMA Amendment Act climate
change provisions in force

Transport Plan 2021-
2031 adopted

July: Transport
Government Policy
Statement (GPS)
2021 takes effect

2020 | Emissions Trading Reform MfE National Policy MPI He Waka Eke Noa 5-year joint action
Amendment Act 2020 into force Statement on Urban plan agreed — advancing work on climate
First National Climate Change Risk Df?vetlopment takes change action in the primary sector
Assessment released etiec Department of Conservation adopts 2"
Climate Change Adaptation Plan
National Policy Statement on Freshwater
Management takes effect
MBIE Building for Climate Change
consultation
2021 | Feb: The Commission’s draft advice Feb: RMA reform timetable June: Regional Land April: Future of Local Government review

announced

June: Tasman’s 10-Year Plan 2021-2031
adopted

July-Sept: Consultation on Review of New
Zealand Waste Strategy and Waste
Minimisation Act expected

Sept: Interim report on Future of Local
Government

National Policy Statement on Highly
Productive Land expected to take effect.

Dec: MfE Minister’s decision on proposed
NPS for Indigenous Biodiversity.
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2022

Aug: Government releases first
National Adaptation Plan (NAP)

Dec: The Commission’s emissions
budget annual report

Natural and Built Environments,
Strategic Planning, Climate
Change Adaptation Acts come into
force

30 Sept: Public consultation on draft report
on Future of Local Government

The Commission reviews He Waka Eke Noa
progress

2023

Dec: The Commission’s emissions
budget annual report

Transport
Government Policy
Statement 2024
released

30 April: Final Future of Local Government
report presented to Minister and LGNZ

2024

The Commission’s advice on
including international shipping and
aviation emissions in 2050 target

Aug: The Commission’s first progress
report on NAP

Dec: The Commission’s emissions
budget annual report

June: Regional Land
Transport Plan 2024-
2034 adopted

June: Tasman’s LTP 2024-2034 adopted

2025

Dec: The Commission’s emissions
budget annual report

He Waka Eke Noa implementing a framework
and environment plans to reduce agricultural
greenhouse gas emissions.

2026

The Commission releases 2nd
National Climate Change Risk
Assessment

Dec: The Commission emissions
budget annual report
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Implications of the Climate Change Commission’s Advice

10.1

10.2

10.3

10.4

10.5

As stated above, the Commission is tasked with providing independent expert advice to
the Government, as well as monitoring and reviewing the Government’s progress towards
its emission reduction and adaptation plans.

The Commission’s first package of advice is focused on the steps Aotearoa must take to
reduce greenhouse gas emissions, which includes suggestions for high level policy
direction. In response, the Government will set the first of three emissions budgets by the
end of 2021, and produce the first Emissions Reduction Plan, which will describe how
Aotearoa will deliver on the emissions budgets and make progress towards meeting the
net-zero carbon 2050 target.

Council prepared a submission on the Commission’s draft advice. As part of the
submissions process, staff have considered the possible implications of the draft advice for
Council. Staff will revisit specific implications in detail at the end of the year, once there is
certainty around the final emissions budgets set by the Government and associated
policies that the Government decides on.

Council activities impacted by the advice include: transportation; environmental information
and management; environmental policy; waste management and minimisation; reserves
and facilities; and council enterprises (forestry). The industrial, agricultural and forestry
sectors are also impacted at the District-wide level.

The Commission’s advice does not clearly compare relative emissions impacts on each
point of the recommendations, so it is not possible to assess the level of reductions
delivered by any one of their recommendations.

Government consultation opportunities

10.6

Staff prepared a Council submission on the Climate Change Commission’s draft advice to
the Government earlier this year. Since then, a number of other central government
consultations have and continue to take place, including the New Zealand Infrastructure
Commission’s ‘Infrastructure Strategy’ and the Ministry of Transport’s ‘Public Transport
Operating Model’ and ‘Transport Emissions: Pathways to Net Zero by 2050°. While staff
have drafted Council submissions on the latter three, there was insufficient time to apply a
climate lens to these.

11

Conclusion

111

Staff will continue to monitor and report on developments across the legislative landscape,
to ensure that Council has a good understanding of the implications for the Council and
District as these become clearer. Reports will be presented to alternative meetings of the
Strategy and Policy Committee, to update Council on implications and opportunities
relating to climate change.
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12  Next steps

12.1 Work on implementing the Tasman Climate Action Plan will continue, and staff will
continue to report on progress quarterly through the Strategy and Policy Committee.

12.2 Staff will present a detailed annual report on the Action Plan at the 30 November 2021
Strategy and Policy Committee meeting.

12.3 The Action Plan is designed to be a living document and is scheduled to be reviewed prior
to adoption of the LTP 2024-2034. Staff will begin the Plan review later this year.

Attachments
1.4 Overview of national, regional and local climate change context and legislative timeline 177
2.0 Slides from MfE webinar on the Zero Carbon Framework 179
3.1 Shell Decision 191
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Agencies Legislation Planning Instruments/Strategies
National | Climate Change Commission Local Government Act Climate Change Commission Advice
Minister for Climate Change Treaty of Waitangi National Environment Standards
Ministry for the Environment Climate Change Response Act National Policy Statements
Resource Management Amendment Act
Resource Management Reforms:
- Climate Change Adaptation Act
- Natural and Built Environments Act
- Strategic Planning Act
Tasman | Tasman District Council Tasman Environment Plan
Tasman Climate Action Plan
Regional | Tasman District and Nelson City Future Development Strategy and Intensification Action Plan

Council

Te Tau Ihu Regional Land Transport Plan
Nelson-Tasman joint Regional Public Transport Plan

Nelson-Tasman Climate Forum

Climate Action Book

Wakati Inc

Te Tauihu Intergenerational Strategy
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| Future for Local Government I
FFG - irlter{m report on FFG - draft report FFG ~ final report to
direction of LG review & recs Minister and LGNZ
I Strategic Planning Act and Climate Change Adaptation Act l
1 1 1 t i ¥
SPA & CCA SPA / CCA ‘ , SPA / CCA
development consultation ‘ passed into faw
i ] i ‘
[ Natural and Built Environment Act |
1 | 11 1 ; ,
NBA NBA introduced NBA select NBA passed
exposure draft to parliament committee process into law

| X | |

t

Fossil Fuels in Emission Reduction National Adaptation Plans
Heat Process / Plans consultation consultation
NZ-ETS consultation l I
1
Climate Change |
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MfE webinar on the Zero Carbon Framework — 28 June 2021

Welcome
The Zero Carbon framework
Why we are here

Reducing emissions {mitigation)
¢ Emibysions biadgets
+ Emissions reduction plan

o . Newle e Nt )
Today’s session iy eowont
Managing climate risks and impacts
{adaptation)

* Natonal Cimate Change Risk Assessment

o Natonal Adapticn Plan

*  Chmate Adsptation Act

*  Adsptation Preparedness resuity

Pitai/Question time

Closing
@ f‘nvl(r.\nrﬂ'(ll
Schedule of engagement 6 rroremen
Event Type Date and time

ERP ~ how can government and local government work together  Werkshop Today, 2pm-4pm
to enable outcomes and successfully reduce emissions

ERP and NAP overview (same content as today) Webinar Thursday 8 July, 10am-11am
NAP - Actions needed to address risks Warkshop  Thursday 15 July, 10am-12pm
NAP - Actions needed to address risks Workshop Thursday 22 July, 10am-12pm

* M you have any further patai or require additional iormation, please contact adsptationi®mée govt ng
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THE ZERO CARBON I RAMEWORK PROVIDES THE TOOLS TO MANAGE NEW ZEALAND'S TRANSITION
TO A LOW - EMISSIONS AND CLIMATE-RESHLIENT FUTURE

ARE SET IN STATUTE
Py DO errssenmd of ofl BaeGa
e apt bisgmrac mathane will
et

Oy J000 Sww Joslond wil rediain

rveners te

¥y 2000, tower Zuatond will reduace
rrieseeey e o0

ACT AS INTIRIM TARGETS THAY
STEF PROGRESIVELY
TOWARDS 20%0

CONTAIN et POUCIES AND
STRATEGHS TO ACHEVY Tt
TMISSIONS BUOGITS

HELP US UNDERSTAND AND
RESPOND TO NATONAL
CLIMATE CMANGE RISKS

Koy instrumments
Mational Adageacien Man
Mational Cimene Ohangs
£ ook Asssscmant

The Commuson wil undertsbe
| Watieal Gty Change Bk

e iyl

€9 irmiiamen

The Climate Change Commission has
now provided its final advice

What did this include?

+  The first three emissions budgets (2022-2025, 2026-2030,

2031-2035})

* The policy direction of the emissions reduction plan {2022-

2025)

+ The compatibility of New Zealand’s NDC with giobal efforts to
limit temperature rise to 1.5°C above pre-industrial levels

*  The eventual reductions that may be required in biogenic

methane
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What did the Commission say about
emissions budgets?

Rocommendation 1 - Emissiens budget levels

Ermacm Eruiusorn f
Dt 1 badget 2 budget 1
Ais 1022 - X525 2026 - XD 1203 - X088
::“:. 20 Mt 32O PATT
e 7.0 W0 T2 AMCO M A MICO sy 0.6 MO sy
e
Nobes The Compaisston biés pot made substamtive chasges to its propeased ! g While the head!)
numbers are higher than those o Use drafl advice, this s due 1o the shift in b e b and detli
asaumiplions. Fhere is no waterial change im on or the of ak quired.

What did the Commission say about
emissions budgets?

Key messages -

+  There are multiple ways of meeting the Commission’s proposed
emissions budgets,

* Gross Domestic Product (GDP) impacts will be lower i New Zealand
acts now.

*  The Government should seek cross-party support for the emissions
budgets,

The Commission’s role is to provide
independent expert advice on climate change
matters, including emissions budgets.,

Next steps for

s s s The Government remains the decision maker.
emissions budgets
Before taking decisions on emissions budgets
the Minister of Climate Change must meet the
statutory requirements,

The first three emissions budgets must be in
place by 31 December 2021,
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What did the Commission say about the €9 irvrmamens
direction of the emissions reduction plan?

The Commission’s advice included ~

*  Key sector recommendations
*  Advice on Te Tiriti and Miori partnership

*  Recommendations in a number of cross-
cutting areas

* Advice on a fair and equitable transition.

Local government specific recommendations

Recommendation 8 - Aligning central and local government efforts
Aligrang policy and investments to enasble local government to make efective decisions for chmate change
mitigation and adaptation,

Ll d. 12 ~ Make i net-gero compatible

Ensuring policy decsions and investments made now support Aotesroa moving towards a thriving, dimate-
resilient and low-emissions society

Recommendation 16 ~ Enable emisti ductions through changes 1o urban form, function and development
Enabling emissions reductions through changes to urban form, function and development.
Recommendation 28 - A fair, inclusive and equitable transition

Develop an Equitable Transitions Strategy that aims to delver & well-signaled and inclusive transition, so it
maximeses opportunities, and minimises disruption and inequities.,
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Next steps for the
emissions reduction plan

New Zealand’s Nationally
Determined Contribution
2021-2030

The C ission’s role Is to provide independent expert
dvice on cli change matters, including emissions
budgets,

The Governmaent remains the decision maker.

In preparing the emissions reduction plan, the Minister of
Climate Change must:
+ consider the advice received from the Climate
Change Commission for meeting emissions budgets
+ ensure that consultation has been adequate,
including with sector representatives, sffected
communities, and iwi and Mion and, if not,
undertake further consultation

Consultation on the emissions reduction plan is planned
for August ~ September 2021 (to be confirmed).

The first emissions reduction plan must be in place by 31
December 2021.

The Prime Minister and the Minister of Climate
Change have indicated that the ambition of New
Zealand’s NDC will be revised this year, following
receipt of the Commission’s final advice.

The process for amending the ambition of New
Zealand’s NDC is not provided under the Climate
Change Response Act 2002,
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Managing climate
change risks and
impacts
(adaptation)

@ Lovironment

National Climate
Change Risk
Assessment

T S ———
[ROREE—

L ———

Mt

e e et e ]
et A

-y p—

Nt 8 Vv o d
e e

B hai e - —— pbe
e g

R e e )
N0 o s bmnd. St
—

WO Rk 20 g b
B e el
Voo mred | s gt

What risks will the National Adaptation Plan need to address?
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43 priority risks, yellow = 10 most significant risks
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National
Adaptation Plan

Context & drivers @ i

Clirsaate Change Adaptation cal Working Group
Recommendations Report

* Rptommends the development of a National Adagestion Plan & other actons

Chmate Crange Aesponse Act 2007 [Zero Carbon
Amendments) 2019)

« Provvdes the legrnlative mandate for doweiopng the Netonal Adaptatios Plan

sion's Local Government funding

© Dutiines local govertment s challenges arising from cimate rivks and impacty

o ideotfias 43 ugrSicas raks scrows § damaies that require urpent $ction

* Recommends creating 4 new Adaptation Act to desl with managed retreat

The 2019 Zero Carbon Amendment added adaptation into the purpose of the Climate Change Response Act. it also
set up a framework to ensure there Is a regular national risk assessment every six years, to identify which risks are
most important. MfE produced the fiest risk assessment, but the CCC will produce them in future, The amendment
also added the requirement to produce national adaptation plans

National Adaptation Plan €9 imirvamem

The National Adaptation Plan is an all-of-government response to the
risks identified in the National Climate Change Risk Assessment,

The Plan will set out the government’s adaptation work programme for
the next & years.

What does it need to include?
+ Objectives for adapting to the effects of climate
change

« Strategles, policies and proposals to achieve the
objectives

+ Timeframes for implementing actions
* How the objectives and actions will address the most
significant risks identified in the risks assessment

* Indicators to measure progress and enable regular
monitoring and reporting by the Commission.
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@ Envitoament

Adaptation preparedness

Request for information

Information request under the Climate Change Response Act
s y of all responses (S6% response rate)

Hisks and lmpacty Rk of most significsnce S ressucn

The risks of mait concern fnom the
MNationed Chenate Change Sk
Asseisment were identified as

A% of rerpandents consider how chmate change
Enpacts thew abdty to Carry out thee Junctiom,
Whethes That Geveloping poicy of dedverng

WAl

Prioesty actiond of resources That Could better help local
povernment prepare for the impects of dmute change
were idectitied as.

+ 81 risky 15 buddings (72%) * touh 1o help quantify impacts from cimate change

+ Of this 8%, 83% indicated they only partially (79%)
undecitand and documeat These impacts + M1 rink 1o wockal cobosion and
commmanty wellbeing (€6%) & guedance on Row 1o 2aseid and comuider the impacts of
TE% of rerpondents have attms 10 some form of himate changs on an orgecitation {75%)

dats relsted 2o the impacts of climate change * N1 rak 1o comtal ecowstems (70%)

Darriwrs 10 sflective sdaptation action wetw identfied 4
* Of the respondents who have sccess 1o dimate
drpact data, JO% hold 1his 4t The regionsl, lecal

and asst level.

* lach of awsreness/education of impacts of chesate
change by dochion saknri/the wider commmarity
(60X}

8% of renpondent indicate they huve used thy

data 1o develop plan of strategees 10 Mmarage the

mpacts of cimate change.

v lack ol tocin/methods by which 1o engage deciuion
makme/The community (49%)

Information request under the Climate Change Response Act
What we heard from local government (78% resporse rate)
For loce! government agencies, the risks of most concern from the National Cimate Change Risk Assessment inchuded:

Human Governance

Economy

Natural

N3 Seshs t comta’ ecosntenms, | KL Risks 10 o0kl cobevion and | £1 Bads 10 governments from G Ank ot maladaptsnon

inchuding the itaertided rone, commmnity welbeing from wconsma tonty eneoclated wepphes (asarabeity and acrons ol duman dum 5 the
eureaney, demer, oty ey | daplacemens of indriduan, with logt peoductivty, @sater | quaiity) due 8o Changes in wpication of prachicey,
0 wetiands, due 10 ongoeng | fambes a0d (omwuntel due | revet esperdnue and Tental, ., droughe, e nd took that do
vea leve! rise and extievie 10 Chmiite Change mparcty wrhunded comtngent Mbities | extiemhe weattet everts pod ot aetount Vot enertainty
weather Feerts ot %0 ewtreme everts and orgoing ses ievel rae and change over iong
Degeing, [rades (hanges timets avies
N2 Reshs bo indgenous w2 Sk of exacerbetng £2 Mk 10 the Anancial spsten B2 Rl 19 bulidngs due to G2 Susk of esacerbating
weoaptems and 1peces from mistng meguiles ard reatng  from initabibty due 10 extieme  exieme wealher everts, PRpacts S0 #fl domana
the eshanced 1o0ead, wrvins! New 02 ASBorS OGN weather events od ongong rougnt, ncreased fre becaume corvent metitutions,
0 etabidment of imaive due e dfferentiel FIButon  graded (Penger weather and orgeng wra lewel  leplaton, deconmaking
soecies due 10 dimate Cunge.  oF (hmgte O mpats. frye. liareworss, Luandng
ichariied ate net fx fot
chmate charge
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Information request under the Climate Change Response Act

What we hoard from local government {78% response rate)

Does your organisation have access to data
related to the impacts from climate

Does your organisation have a plan or
strategy to improve its resilience and/or

change? the resilience of the community it serves

WAL segons. becal onvd aaset
-
WAL & reglonsl 30 N &l et

WA 3 regionsl wwel

[ 2

to climate change impacts?

B Ye), e Aray Vo rwuberm e W
chmits hangs Impacts

B fat & iy sot facued
S By e Bate (g
A plan o i Seesbapenant

L L

L

Information request under the Climate Change Response Act

What we heard from local government (78% rate)

Actions of fesources that would help your local governiment better prepace for the impacts of clinsste change were identified ay:

SRR RN R W N e———r—

T — —r— e e r—r
e B e T
B
e e .
T ey e Dt —

v e e P R\ T

.
1% bt byt g epee A P gty of Came gy
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@ Eovboarment

Climate Adaptation Act

Resource management reform: a once in a

generation opportunity

Review of the system

* Led by former Appeals Court Judge, Tony
Randerson QC

*  Expert Panel engaged widely over issues and
option

*  Made over 140 recommendations

* Produced a platform for reform .

Climate Adaptation Act

o sl B

-

@ b

Reforming the system

*  The Government announced the repeal of the
Resource Management Act on 10 Feb 2021

*  Three news laws to be enacted
*  Ratural and Buiit Environments Act
*  Strategic Planning Act
*  Climate Adaptation Act.

69 irvormem

*  Support New Zealand's response to climate
change

*  Address complex legal and technical issues
associated with managed retreat and funding
and financing adaptation

*  MfE will be undertaking targeted
engagement over the coming months.
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Upcoming engagement opportunities
Phase one: Targeted engagement

*  Online webinar and workshop series
Where to from here Phase two: Public consultation

We will be running consuftatian over the next year
¢ Quarter 3 2021 « emissions reduction plan (TBC)

*  Early 2022 - National Adaptation Plan

@ Environment

Schedule of engagement €9 irvomene

Event Type Date and time

ERP — how can government and local government work together  Workshop Today, 2pm-4pm
to enable outcomes and successfully reduce emissions

ERP and NAP overview (same content as today) Webinar Thursday 8 July, 10am-11am
NAP ~ Actions needed to address risks Workshop  Thursday 15 July, 10am-12pm
NAP ~ Actions needed to address risks Workshop  Thursday 22 luly, 10am-12pm

¢ If you have any further pitai of requice additional information, please contact adaptaton@mie govt 0z
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Climate change litigation risk for corporate entities

A Dutch Court has recently ruled that Royal Dutch Shell (Shell), due to its global reach, is
partially responsible for global climate change. The Court ordered Shell to reduce the carbon
emissions that it is responsible for, including in its value chain.

This is a significant ruling. Up until now, for a range of reasons, large emitters have not been
found liable in climate change cases. It is perhaps a signal for other "carbon majors” that
legal links can be drawn between their actions and the effects of climate change. Simpson
Grierson have written a short summary of what has happened, the significance of the
decision, and how it relates to New Zealand.

The Shell decision

The Dutch Court ruled that Shell, as a group, must cut its carbon emissions (including by
making appropriate decisions in relation to the energy package offered to end-users) by 45%
as against its 2019 levels by 2030. The Court found that Shell must reduce its emissions in
order to meet its obligation to comply with a standard of care it owes 1o people in the
Netherlands. There were three key drivers to this decision; the Dutch civil code, the size of
Shell's emissions (including by supply to end-users) and the clear link to climate change
impacts, and the effect these emissions had on international human rights, including the right
to life.

Significance of the decision
The Court's ruling is significant for two reasons:

- The ruling is the first time a major corporation has been ordered by a Court to take
steps to meet specific emissions reductions. No doubt, it will feature prominently in
future arguments of claimants in the more than 40 ongoing climate cases worldwide
against carbon major companies.

. To do that, it extends the developing new tort in the climate field, based on a
government or emitter’s duty of care. Shell is in the same vein as Urgenda v The State
of the Netherlands (Supreme Court of the Netherlands), and the Australian case of
Sharma v Minister for the Environment (released a day after the Shell ruling). In
Urgenda and Sharma the courts found their respective governments owed a public
duty of care, imposing obligations to avoid harm caused by the future impacts of
climate change. The Dutch ruling extends this duty of care to a corporate entity.

What does this mean to New Zealand?

The Shell decision will be welcomed by New Zealand climate change claimants. Recently,
the High Court refused, in the case of Smith v Fonterra Co-Operative Group, to strike out a
potential new common law claim against the corporate defendants, arguing that there is the
potential for such a tortious duty to exist. Urgenda, Sharma, and now the Shell decision, all
support the idea of a new tortious duty being better established.

Whether these decisions will increase the chances of success for a claim in negligence in
New Zealand is unclear. In Smith, the Court struck out claims of negligence due to a lack of
policy factors supporting a duty of care and a lack of connection between emissions and
harm caused. The Sharma and the Shell decisions place more weight behind potential
liability of carbon major emitters for their contributions to climate change.
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Impact on litigation risk

Simpson Grierson consider these decisions to further increase the risk of litigation being
brought against New Zealand companies that might be targets for this type of litigation.
Directors should be alert to the extent to which climate change litigation and the related
reputational damage (whether the claim is successful or not) should feature on their risk
registers and what steps should be taken to mitigate this.

However, whether these cases materially increase the chances of litigation succeeding in
New Zealand Courts is unclear. The upcoming decision in Smith remains the most important
decision on the horizon in New Zealand.

The other point of note in the Shell decision was the company’s climate policies, or lack of
follow-through on them. Shell was being held to account for its own commitments. Care
should be taken by companies when describing their commitment to make emissions related
changes. Shell's own publications and policies were canvassed extensively in the Dutch
Court and Shell was held to account partly based on its own recognition of international
human rights. Companies must be aware that although they may express actions and
policies as progressive, they may be measured by the courts against these targets and their
real impact. As with any public representation, companies and their directors should be very
clear about what they are committing to and ensure they have the resources to follow
through.
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